sintons.co.uk

Sintons
Rural
Update
Quarterly Rural Updates

Trust
Sintons

Trust
Sintons

The Rural Update
from Tom Wills at
Sintons

Protecting lone workers:
How to manage the risks
of working alone

Welcome to the second of our quarterly rural updates, I hope you

The Health and Safety Executive (HSE) have given new guidance to

Lone workers face the same hazards at work as anyone else, but

find it useful.

help manage risks and keep lone workers healthy and safe.

there is a greater risk of these hazards causing harm as they may

I would also just like to take the opportunity to thank all of our

The law will apply if:

clients, colleagues, contacts, and professionals whose support is

not have anyone to help or support them if things go wrong. As
an employer, you should provide training, supervision, monitoring

• You are an employer;

very much appreciated by me and everyone at Sintons.

and support for lone workers.

business despite the challenges presented by the COVID-19

• Your work activity is specifically mentioned in the regulations,
this includes work in construction, agriculture, railways or
work with gas, asbestos or genetically modified organisms, or;

outbreak.

• Your work activity poses a risk to the health and safety of

Throughout the firm, we remain fully contactable and open for

her on 0191 226 3739 or Sheila.Ramshaw@sintons.co.uk.

enables our team to work remotely, and we are also making

Think about the types of activities you undertake as part of your

wide use of Skype, Zoom and Teams meetings as a result of the

work and ask yourself if they pose a risk to the health or safety of

Government’s social distancing advice.

others. You have a duty to protect yourself and others from the risks

Keep safe.

your work creates, even if this is only for a small part of your overall
work activity. In practical terms, if you are self-employed you will

Tom

not have to do anything where there is no risk to others.
Can other people be affected by your work activities? Think about
the services that you provide to them, in particular:
• Your working environment, do you work in a workplace where
other people have access? Could you harm their health or
safety?
• The equipment, materials or substances that you use. Could
someone be burnt, scalded, crushed, trip over or fall? Does
your work activity create noise, dust, fumes? Do you use any
materials or substances that could injure someone if they
came into contact with them?
If you have answered yes to any of above, then it is likely your work
activities may pose a risk to the health and safety of another person
and the law will apply to you.
The new guidance contains a section on how to protect lone
workers from the risk of work-related violence, information on how
managers should keep in touch with lone workers and new advice
on the impact lone working can have on stress, mental health and
rural@sintons.co.uk
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Sheila Ramshaw is an Associate and Regulatory specialist at
Sintons. To speak to Sheila about this or any other matter, contact

anyone else.

Our technology infrastructure and business continuity planning

You can access the new guidance by clicking here.

wellbeing.
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Sintons is marking its
125th anniversary

While the foundation of Sintons did not occur during a particularly

The Agriculture Act of 1947 is often cited as revamping agricultural

prosperous time for British agriculture, happily we have gone on to

law. Providing food security after the impact of World War 2, it

enjoy better times since then, with our team being by the sides of

guaranteed prices, markets and tenure, so a farmer could be

farming families and business owners since 1896.

assured that his land would not be taken away and whatever he
grew would be sold at a known price.

Back in the late 19th century, at a time our economy continued to
suffer from the Great Depression of British Agriculture, Sintons was

That new certainty provided the basis for farmers to grow and

born.

invest in their operations with renewed confidence, and many of

Many a challenge has followed that time for our community - from
World Wars to Brexit, climate change to a deadly global pandemic,

our clients confirm the kickstarting of the progress of their own
family businesses can be traced back to that Act.

and seemingly everything between! - but our farmers have

The Agriculture (Miscellaneous Provisions) Act of 1976 marked

remained steadfast and committed to their purpose, and have

another far-reaching piece of legislation. This allowed for the

enabled British agriculture to be an industry we can all be proud of.

succession of agricultural tenancies, so on a farmer’s death, a
relative with relevant skills or experience and no holding of his own

And for the past 125 years, Sintons has been proud to have been

could inherit the tenancy, limited to two generations of tenant.

the trusted advisor to ever-increasing numbers of farming families

Again, in terms of its impact and the renewed security it provided

across Northumberland, Yorkshire, County Durham and Cumbria,
turning to us for expert advice and personal service time and again.

to families, it was a landmark moment for the sector.
The Agricultural Holdings Act 1986 also remains highly significant

This month, we mark our 125th year in business - from starting

and important in providing more detail around the operation and

life as Sutton Cheshire & Thompson on February 8, 1896, we then

curtailment of such rights.

merged with John H. Sinton & Co in 1971 to become Sinton & Co,
and later Sintons.

What lies ahead remains to be seen, particularly as we emerge from
the ‘double whammy’ of com-ing out of the COVID-19 pandemic

And while much has changed with the Sintons business, and
indeed in the world in general, we have never lost our ethos which
many liken to a ‘family business’ - we care deeply about our clients

and the crippling effect that has had on the economy straight into
the unknown of Brexit.

and invest the time to build long-lasting and trusting relationships.

But our team at Sintons will be by the sides of clients, old and new,

We recognise the value of personal service, in addition to the legal

to support them through the tur-bulence, just as we have been for

excellence our clients expect, and that will always be a staple of our

the last 125 years. We are proud to be a law firm for changing times,

approach.

with our dedication to clients being a constant factor throughout
whatever the future may hold.

Over the years, the law around agriculture has changed on
many an occasion - as we all know, the sector is subject to much

Tom Wills.

legislation, but there have been a few key points during the past
century-and-a-quarter to help create the industry we have now.
healthcare@sintons.co.uk
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Planting the seeds
now for the future

Succession planning for a farmer is difficult - even at the best of

A LPA for property and financial affairs allows you to appoint

times - but by having open discussions now with your family you

people (your “attorneys”) that you know and trust to make

will be able to clarify intentions and plan for who will own and deal

decisions and act on your behalf if you need them to, for example,

with the farm once you retire or die. These discussions will enable

if you have an accident out on the field and need a period of rest to

you to put in place key documents so that you are able to protect

recuperate either in hospital or at home. You may need assistance

the farming business in the future.

with operating bank accounts so that suppliers and employees are

Inheritance tax planning and will planning

paid. Alternatively, you may end up losing capacity to deal with

It is important for a farmer to have a will so that the assets pass to

in permanently. You must make a LPA whilst you have the requisite

the right beneficiaries in the most tax efficient way. My last article

capacity to do so. By having an LPA for property and financial

discussed the intricacies of inheritance tax planning for a farmer

affairs, you are ensuring the survival of the farm beyond a lack of

and the potential of claiming agricultural property relief and

capacity. Whilst there is the option of someone stepping in and

business property relief when you die. Inheritance tax planning

applying to the Court of Protection to be appointed as your deputy

and having a will are integral to a farmer’s succession planning. By

so that he or she can have access to the farm assets on your behalf

not having a valid will in place, you could cause lasting damage to

and make decisions in your best interests, this is a costly and time-

the farm and to your family.

consuming exercise. Time can be of the essence.

Other key documents for effective planning

your property and financial affairs and need your attorneys to step

Planning and reviewing

Further key steps for future proofing the farming business including partnership agreements and lasting powers of attorney

It cannot be emphasised enough the importance of not delaying

(LPA) - must be considered in line with how your farming business

discussions and putting effective succession plans in place before

is structured to ensure that the business continues effectively if

it is too late. Even if you have put some plans in place, it is equally

certain circumstances arise.

important to review them to see if they need changing in light

If you are farming in partnership with someone else, you should
ensure that you have a written partnership agreement in place.
Many spouses or family run farms operate within a partnership
structure but do not have a partnership agreement. If you do not
have a partnership agreement and one of the partners dies, this
can have a detrimental effect on the farming business. The law
dictates what happens to that partnership and it can cause issues,

of any current wishes you have, or changes made to the farming
business since putting them in place.
Paul Collingwood is a senior associate in the specialist Wills
and Probate team at law firm Sintons,.. To speak to Paul about
this or any other matter, contact him on 0191 226 3713 or paul.
collingwood@sintons.co.uk.

for example, with accessing bank accounts which, in turn, causes
problems for the business, your family and the surviving business
partner. By having a carefully drafted partnership agreement and
by regularly reviewing it once it is in place, you will be acting both
in the best interests of your family and in the farming business’s
sustainability.

Page 5

Page 6

Trust
Sintons

Trust
Sintons

Nuptial Agreements
and Farming Divorces

Getting divorced is ranked as being one of the most stressful life

assets on divorce if certain procedural safeguards are met. The

events a person can experience. It is impossible to look into a

Law Commission recommended that it would not be possible to

crystal ball and see if a marriage will break down. Equally, there is

contract out of meeting the financial needs of either party and of

no automatic formula that can be applied to work out how assets

any children.

will be divided upon divorce, as judges have a wide discretion as to
how to apply the law.

Although the Law Commissioners recommendations have not yet
been enacted, the Courts are likely to uphold the terms of a Nuptial

More and more people are therefore trying to limit the uncertainty

Agreement if certain requirements are met. These requirements

of what will happen to their assets on divorce by entering into

include: -

Nuptial Agreements. Such Agreements are either signed before

1. The terms need to be fair, viewed against the circumstances at
the time of the divorce.

a marriage, (a Pre-Nuptial Agreement) or after a marriage, (a PostNuptial Agreement).
Nuptial Agreements can be particularly helpful in the case of a
farming divorce as there is likely to be an overlap between business
and personal assets and there may be other family members

2. The parties must enter the Agreement without any duress
and the Agreement must be signed at least 28 days before the
marriage.

several generations.

3. Both parties must fully understand the terms of the
agreement, have obtained independent legal advice, or had
the opportunity to do so.

Although Nuptial Agreements are not written into statute in

4. Both parties must provide full details regarding their financial

involved in the business, which may have been built up over

circumstances.

England and Wales, (laws are different in Scotland), there is a good
chance that Nuptial Agreements will be upheld by the English

One difficult issue with Nuptial Agreements is that they are being

Courts if drawn up properly and meet certain requirements.

considered without knowing when the marriage will break down

The Landmark case was Radmacher v Gramatino, in 2010 as for

and what the circumstances will be at the time of the breakdown.
In a farming divorce for example, the factors to be considered if a

the first time, the Supreme Court made it clear that a Nuptial

marriage breaks down after 5 years where there are no children

Agreement will be upheld unless one person can show why it
should not be.

and the non-farming spouse has worked independently from the

The Supreme Court said that “the Court should give effect to a

after 20 years where there are children, and the non-farming

Nuptial Agreement that is freely entered into by each party with

spouse has worked in the business since the marriage.

farm, will be completely different to a marriage that breaks down

a full appreciation of its implications, unless in the circumstances

For this reason it is generally advisable to put a review clause in a

prevailing, it would not be fair to hold the parties to the
Agreement”.

Nuptial Agreement so that the Agreement is reviewed every few

Since this decision, the Law Commission published a report in

birth of a child.

years, and on the happening of any significant events such as the

2014 and recommended the introduction of “Qualifying Nuptial
Agreements”. With a Qualifying Nuptial Agreement a couple
will be able to make binding arrangements for division of their
Page 7
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Nuptial Agreements
and Farming Divorces

Discussing what will happen to farm assets in the event of a

Having such discussions and possibly involving other family

divorce, may sound unromantic when a couple are planning their

members who are involved in the business, may result in a more

wedding. It can however save a lot of stress, uncertainty and

constructive outcome and will incur a lower level of costs, than if

costs, not to mention the potential souring of relationships with

such discussions take place in the shadow of Court proceedings as

extended family members, if the marriage does come to an end at

part of an acrimonious divorce.

some future date.

Moreover, having such conversations before, or in the early days of

When considering a Nuptial Agreement, it is important to look at

marriage, may help a couple and other family members to be able

what the law says about how assets on divorce will be divided as

to communicate openly with each other. Hopefully this will build

given the criteria set out above, if an Agreement is deemed not to

trust and lay a solid foundation, not only for the couple in their

be fair, it is unlikely to be upheld.

personal relationship, but also for the successful continuation of

There is little point in investing time and money in having a Nuptial

the business.

Agreement prepared if it is not going to be enforceable. There

Elizabeth Gallagher is a consultant in Sintons’ award-winning

needs therefore to be a realistic discussion about what both parties

family team. To speak to Elizabeth, please contact her on

will need in the event of a divorce and what assets there are to be

elizabeth.gallagher@sintons.co.uk or 0191 226 7813.

divided.
There may be complicated discussions about assets deemed to be
“non-matrimonial” as opposed to “matrimonial assets”. A spouse
with the initial interest in the farm particularly where there are
other family members involved, will no doubt be under pressure to
try and ringfence all assets deemed to be “non-matrimonial”. This
may not be possible if the needs of the non-farming spouse cannot
be met.
Equally, a Nuptial Agreement that provides a financial settlement
that is likely to be less favourable than if ordered though the court,
stands a good chance of being upheld, provided the criteria set out
above are satisfied.
Farming businesses are often cash rich and income poor. The
Court is unlikely to order the sale of a farm but there may need
to be some creative thinking as to how a financial settlement can
be provided to the non-farming spouse to enable them to be rehoused and to move forward with their lives.
healthcare@sintons.co.uk
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Moving forward
in 2021

As we get to grips with 2021 and look to hopefully a happier,

And while we do so, and look forward to such times when we can

While by no means an exhaustive list, the following are some of the

Will your business and assets pass to those who you want it

healthier and more prosperous year ahead, now is a good time to

meet our loved ones, support our local businesses and help get

matters you should consider for the year ahead. By having these on

to? Now marks a good time to ensure you have such plans

start getting plans in place and affairs in order, to ensure you, your

back to something like ‘normal’ (whatever that was!), this marks an

your radar, taking action if necessary and being prepared, you can

in place, to give you and your family as much certainty as

family and business can be in the best possible position to get on

ideal opportunity to get prepared for what lies ahead.

be in as strong a position as possible:

possible going forward.

with post-pandemic life.
This promises to be another year of challenges for our farmers and
While admittedly 2021 so far hasn’t been too dissimilar to the bulk

rural businesses, with the ongoing impact of the pandemic and the

of 2020, and we’re now in the third lengthy national lockdown

yet-to-be-fully-discovered minefield of Brexit. But by considering

since COVID-19 arrived last March, the development of a vaccine

now what lies ahead and establishing what needs to be done, and

– which has so far been given to millions of people across the

what advice and support should be sought, you will be doing all

country, with more vaccinated every day – means we can hopefully

you can to ensure 2021 and beyond can be a better period than

look forward to the not-too-distant future with some confidence.

the one we have just endured.

• Ongoing effects of COVID-19 – as we don’t know yet when it is
going to end, is there anything more you can do to maximise
trade during a period of closure? Can you do anything more
online, which can be continued post-pandemic? You don’t
want to look back on this period as wasted time, so forward
plan and prepare as much as possible

Tom Wills is head of agriculture and estates at Sintons and a Fellow
of the Agricultural Law Association. To speak to him about this or
any other matter, please contact Tom on tom.wills@sintons.co.uk or
0191 226 3796.

• Brexit – do you know how you and your business will be
affected? Be sure to have taken any steps to enable a smooth
transition to allow any trade relationships you have with the
EU to proceed. Ensure you know how the new import/export
processes work for such time as you will need them – it may
well be you need to take action in advance of that
• Agriculture Act 2020 – this promises to be a transformational
change and could bring opportunities as well as challenges,
but is absolutely something you should be familiar with and
how the new introductions affect your operation. Have you
invested the time to understand its implications and seek
advice and clarification if needed?
• Tourism – while tourism during 2020 was decimated by the
pandemic, we can only hope the forthcoming summer will
enable businesses to throw open their doors and make up
for lost time. Do you have plans in place for reopening? Are
you geared up to take advantage of demand? There is huge
potential for staycations this year, and with people committed
to supporting independent businesses, so ensure you have
taken all necessary steps to reap the full rewards
• Protecting your future – the pandemic has been a ghastly
reminder that none of us know what the future holds and
what uncertainties await, so many people have taken the
opportunity over the past few months to make and update
succession plans. Do you have a will and is it up to date?
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